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BILL NO, 


. S-76-09- 



SPECIAL ORDINANCE NO. S- 


SPECIAL ORDINANCE NO. S- 



AN ORDINAL^CE approving a contract 
with Calvary Temple Church, Inc. 
for construction of a sanitary 
sewer. 


BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY 


OF FORT WAYNE, INDIANA: 


SECTION 1. That the contract dated August 25, 1976, 


between the City of Fort Wayne, by and through its Mayor and 
the Board of Public Works and Calvary Temple Church, Inc., for: 


Located in the Northwest One-Quarter of Section 
14 and the Northeast One-Quarter of Section 15, 
Township 31 North, Range 12 East, Allen County, 
Indiana and more particularly described as 
follows: 

Beginning at an existing sanitary sewer clean¬ 
out located in Wolverton Drive 85.0 feet + 
east of the East right-of-way line of Sharon 
Drive and 9.0 feet + north of the South right- 
of-way line of VJolverton Drive; thence West 
parallel to the centerline of Wolverton Drive 
a distance of 103.0 feet; thence North parallel 
to the centerline of Sharon Drive a distance of 
212.0 feet; thence West parallel to and 7.0 
feet South of the South line of Lots 25 thru 
35, Rodenbeck's Fifth Addition as recorded in 
Plat Book 25, Page 35 in the Office of Record¬ 
er, Allen County, Indiana a distance of 1,205.0 
feet ending at a point 7.0 feet South of and 
5.0 feet West of the common South corner of 
Lots 25 and 26 in said Rodenbeck's Fifth Addition. 

This sanitary sewer is an extension of the 
Smith Field Interceptor which was built under 
Resolution No. 167. 


of which the developer shall pay the entire cost and expense of 
the construction of said sewer, all as more particularly set 
forth in said contract which is on file in the Office of the 
Board of Public Works and is by reference incorporated herein, 
made a part hereof and is hereby in all things ratified, con¬ 
firmed and approved. \ 



APreqVED AS TO FORM 
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SECTION 2. 


This Ordinance shall be in full force and 


effect from and after its passage and approval by the Mayor. 







Read the first time in full and on motion by ^ seconded by 

and duly adopted, read the second time by title and refetred ' 


to the Committee on 


recgiMHeiTdaTIbnTan^ Public<;;Hea/ing to be 


Chamt^rs-r-Cify-County Building, Fort Wayne, Indiana, on 
of^ -——-, 1976, at 


_(anBTTHeCity Plan Commission for 

Ser due~lBgai--4iGJica., at the Council 
_, the day 






CITY CLERK 

Read the third time in full and on motion by 
seconded by 

PASSED r by the following vote; 


cPcl uc k P:M . , E.S" .T. 




and duly adopted, placed on its passage. 


TOTAL VOTES 

BURNS 

HINGA 


AYES 

m 

>l 

X- 


NAYS 


ABSTAINED 


A 




SCHMIDT, D. 
SCHIMDT, V. 
STIER 
TALARICO 


A 


K 




-A. 


DATE: ^ 


CITY CLERK 

Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, 

f-GENERAUrt^FIEKATION) C SPECIAL) C^^^*^^P^NA^-ON) 

ORDINANCE,No on the 

'• 4TTE§T: . { .SEAL) 




.ay of 


, 1976. 


ING OFFICER 


^yre^enfed^^,;^^^e*tt) the Mayor of the City of Fort Wayne, Indiana, on the 
day of > _, 1976, at the^i^of / clock ^ 


M. ,E,S.T. 


Approved and signed by me this 


CITY CLERK 
d ay of 






































































































S-76-09-24 


We, your Cornmittee on 


REPORT OF THE COMMITTEE ON > CITY UTILITIES 
City Utilities _ to whom was referred an Ordinance 


approving a contract with Calvary Temple Church. Inc, for construction 

of a sanitary sewer 

































AGREEMENT FOR SANITARY SEWER 


THIS AGREEMENT, made this _ day o£ August, 1976, by and 

between Calvary Temple Church, Inc. of Fort Wayne, Indiana herein¬ 
after referred to as Developer and the City of Fort Wayne, an 
Indiana Municipal Corporation hereinafter referred to as City. 

WITNESSETH: 

WHEREAS, the Developer desires to construct a sanitary sewer 
described as follows: 

Located in the Northwest One-Quarter of Section 14 and the 
Northeast One-Quarter of Section 15, Township 31 North, 

Range 12 East, Allen County, Indiana dn more particularly 
described as follows: 

Beginning at an existing sanitary sewer cleanout located in 
Wolverton Drive 85.0 feet - east of the East right-of-way 
line of Sharon Drive and 9.0 feet - north of the South 
right-of-way line of Wolverton Drive; thence West parallel 
to the centerline of Wolverton Drive a distance of^103.0 
feet; thence North parallel to the centerline of Sharon 
Drive a distance of 212.0 feet; thence West parallel to and 
7.0 feet South of the South line of Lots 25 through 35, 
Rodenbeck's Fifth Addition as recorded in Plat Book 25, 

Page 35 in the Office of Recorder, Allen County, Indiana 
a distance of 1,205.0 feet ending at a point 7.0 feet 
South of and 5.0 feet West of the common South corner of 
Lots 25 and 26 in said Rodenbeck's Fifth Addition. 

This sanitary sewer is an extension of the Smith Field Inter¬ 
ceptor which was built under Resolution No. 167. 

The sanitary sewer will be constructed in accordance with plans, 
specifications and profiles heretofore submitted to the City and 
now on file in the office of the Chief Engineer of the Sewer 
Utilities of the City, under B. 0. which plans, specifications 
and profiles are, by reference, incorporated herein and made a 
part hereof, which sewer shall not only serve land in which the 
Developer has an interest, but also adjoining land areas. 

WHEREAS, the cost of construction of said sewer is represented to 
be $26,625.00 composed of $23,625.00 for construction costs and 
$3,000.00 for engineering and professional services. 

NOW THEREFORE, IN CONSIDERATION of the foregoing and the mutual 
covenants and agreements hereinafter set forth, the parties 
hereto agree as follows: 

1. CONSTRUCTION OF SEWER 

The Developer shall cause said sewer to be constructed and 
located in accordance with said plans, specifications, and profiles 
all approved by the City, under private contract to be let within 
sixty (60) days after requisite City approval. All \TOrk and 
materials shall be subject to inspection by City and the right of 
City to halt construction if there shall be noncompliance therewith 
Said sewer shall not be deemed permanently connected into the 
sewer system of City until final acceptance by City. Upon 
completion, said sewer shall become the property of City and City 
shall accept sewage therefrom, subject to such sewage service 
charges as may now or hereafter by regularly established by City, 
and all further maintenance thereafter shall be borne by City. 





2. COST OF CONSTRUCTION 


The Developer agrees to pay the entire cost and expense of 
construction of said sewer, in cash, including City engineering 
and inspection fees, and to hold the City harmless from any 
liability for claims connected therewith. 

3. AREA OF DEVELOPER 

Said sewer when accepted by the City will serve the following 
described real estate: 

See Exhibit "A” 

As the Developer will pay for the cost of construction of 
said sewer as it pertains to the above described area, no charge 
or assessment is made by this Agreement against the above described 
real estate for the construction of said sewer by the present or 
future owners of said real estate except only as to such standard 
tap-in, inspection fees and monthly sewage treatment charges as are 
customarily charged by the City for connections to City sewer mains 
and treatment of sewage therefrom. 

4. CHARGE AGAINST EXCESS AREA 

Said sewer, when constructed, will also serve the additional 
or excess area as shown on attached Exhibit "A". 

In the event any present or future o^mer of said described 
excess area shall at any time within fifteen (15) years after the 
date of this contract, desire to use said sewer or any extension 
thereof, whether by direct tap or through the extension or 
connection of lateral or local lines to service such land; City, 
through its duly constituted authorities, before permitting such 
use, shall require by contract or assessment, as may be appropriate 
that such owner or owners of said excess area pay to City in 
addition to the cost of standard tap-in and inspection fees and 
monthly sewage treatment charges as are customarily charged by 
the City for connections to City sewer mains and treatment of 
sewage therefrom the sum of $.045163 per square foot for the 
area served by each such connection and use, which represents 
the prorata share the cost of the extension of City sewer to said 
excess area. Schedule B, (Exhibit "B”) and Exhibit "A”, showing 
properties in excess area subject to charge for construction and 
use of sewer as of this date is attached. 

The amount so collected by the City shall be paid by City 
within sixty (60) days of th receipt thereof by City to Developer. 

An area connection charge of $ 300.00 per acre must be paid to 
City at the time of connection. This area connection charge is in 
addition to the local charge as set forth above, and represents 
the oversizing cost expended by City for sewer line serving 
Calvary Temple on Washington Center Road and the adjacent area. 


5. BOND 

This contract is subject to Developer furnishing a satis¬ 
factory Performance and Guaranty Bond for the value of the sewer 
which shall guarantee said sewer against defects for a period of 
one (1) year from the date of final acceptance of said sewer by 
the City. 

6. LIMITATION ON USE 

Said sewer shall be constructed for disposal of sanitary 
sewage only and neither the parties hereto, their successors, 
or assigns, or any future'owner of "'any land serviced by said 


2 


sewer, shall at any time discharge or permit to be discharged 
or to flow into said sanitary sewer, any water runoff caused by 
natural precipitation or anything other than sanitary sewage or 
contaminated waste. 

7. WAIVER OF RIGHT TO REMONSTRATE AGAINST ANNEXATION 

The Developer, for himself, his successors in_title and 
assigns, waives and releases any and all rights which it may now 
or hereafter have to remonstrate against or otherwise object to, 
interfere with or oppose any pending or future annexation by 
City of any territory now or hereafter owned by him, as described 
in Article 3 herein, or hereafter served by said sewer or any 
extension thereof. Pursuant to Burns Indiana Statutes Anno. 

IC 19-2-7-16. 


In further consideration and to induce City to execute and 
ratify this contract, said Developer, for himself, his successors 
and assigns, agrees by this contract to vest in City the permanent 
right at its discretion to annex to the City of Fort Wayne at any 
future time by duly authorized ordinance the said real estate 
described in Article 3 herein. 

Developer further agrees that any deeds, contracts, or other 
instruments of conveyance made by the Developer, its successors 
or assigns transferring or conveying any interest or title in and 
to any of the real estate described in Article 3 herein, shall 
contain the waiver and releaseprovision contained in 
this article, which provisions shall run with the land and.the 
acceptance of the delivery of any such instrument from the Developer 
his successors and assigns by any grantee, vendee, or contract 
purchaser, shall be made subject to the terms of this Agreement 
and shall constitute an acceptance of the foregoing provisions 
by said grantee, vendee, or contract purchaser and their successors 
in title. 

The Developer further agrees to record an executed copy of 
this contract in the Allen County Recorder's Office within ten 
(10) days of its adoption and approval by the Common Council 
of City as hereinafter provided. 

Any owner or owners of land which is now, or hereafter 
located outside the corporate limits of City who connect into 
the sewer constructed hereunder shall be deemed to thereby waive 
his, her, their or its right to remonstrate against or otherwise 
object to, interfere with or oppose any pending or future annexation 
by City of such land or of the territory in which it is located or 
of the area served by said sewer. 

8. GOVERNING STATUTE 

It is the intention of the parties hereto to utilize and 
take advantage of and apply to this Agreement the provisions of 
Sections 16, 17 and 18 of Chapter 128 of the Acts of 1967 of 
the State of Indiana (Burns Indiana Statutes Anno., 1968 Supple., 
Sections 48-3963, 3964 and 3965), the provisions of which 
Sections shall govern with respect to any matters not specifically 
-outlined herein. 

9. COUNCILMANIC APPROVAL 

It is understood and agreed that this contract is in all 
respects subject to approval by the Common Council of City, by 
duly adopted Ordinance, and if such Ordinance is not adopted 
within a period of ninety (90) days after execution thereof, 
this contract shall be null and void and of no further force and 
effect. 



IN WITNESS WHEREOF, the parties have subscribed to this Agreement 
the day and year first above written. 



ATTEST: 

Clerk 


CALVARY TEMPLE CHURCH, INC., 



CITY 0^F9RT WAYNE, INDIANA 
BY: _ 

’^Wb?rT*"’£r^'rmsTr^ 

'BOARD OF PUBLIC WORKS 



BY:^^____ 

BY: 

BY: 

ms 25 1976 


APPROVED AS TO FORM AND LEGALITY 



This instrument prepared by C. David Coil, Professional Engineer 


STATE OF INDIANA, COUNTY OF ALLEN, SS: 


Before me, the undersigned, a Notary Public in Md for said 

County and State, personally appeared <2 _ 

who acknowledged the execution of the foregoing Agreement for 
server extension, as and for his voluntary act and deed for the 
uses and purposes therein contained. 


1976. 



Helen I. Woodrirlg, 

Nobary iPubl'ld 

■■ Mv Commission Expires: ..1? * d 

> -i;fr) i rii 
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EXHIBIT "B" 


EXCESS AREA 

OWNER 

AREA in SO. FT. 

LOCAL SEWER 

LOCAL SEWER TOTAL 

AREA CONNECTION 

TOTAL 




EXTENSION COST 

EXTENSION COST 

FEE DUE CITY, 

COST 




PER SO. FT. 


Res. # 167 







PER SO. FT. 


Parcel 1 

Calvary Temple 

Church 314,000 

$ 0.045163 

$ 14 , 181.22 

$0.0068870523 $ 

16 , 343.75 

Lot 25 

Charles Doty 

21,400 

II 

966.49 

II 

1,113.87 

Lot 26 

Frank Whiting 

21,400 

II 

966.49 

II 

1,113.87 

Lot 27 

Glenn Gaff 

21,400 

It 

966.49 

II 

1,113.87 

Lot 28 

Russell Weber 

21,400 


966.49 


1,113.87 

Lot 29 

George Hibbins 

21,400 

1 1 

966.49 

1 1 

1,113.87 

Lot 30 

Albert Smith 

21,400 

II 

966.49 

11 

1,113.87 

Lot 31 

Glen Voges 

21,400 

II 

966.49 


1,113.87 

Lot 32 

Bernard Uecker 

21,400 


966.49 


1,113.87 

Lot 33 

Lynn Shirk 

21,400 

11 

966.49 


1,113.87 

Lot 34 

Howard Glenner 

21,400 

II 

966.49 


1,113.87 

Lot 35 

Eric Bluhm 

37,000 

11 

1,671.03 


1,925.85 

Lot 75 

Li Ilian Levy 

24,530 

$ 0.045163 

1,107.85 

$0.0068870523 

1,294.79 



589,530 


$ 26,625.00 

$ 

30,703.09 
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' ‘ ' PERFORMANCE AND G'JAqA.'lO: SCND ^ [ 

■ ;■ '• , ■■ '--s: "RESEN’S, -'-a: we FLEMING EXCAVATING, INC. 

_._AMERICAN_IASURANCE. COMPANY __ _ _ . 

■' ' r':e Scar." o'r Jlew Je,rsey_ and 1963 . a"; ; 

" 3 .; " : ■ r 5 in the State of Indiana, as Surety. d>^e nt'O' fi-'riv jo..r.ci ^ato the ! 
' "or: O-aa-.e, Indiana, an Indiana municipal corporation ir o-e sum of 5 23,525.00 ‘ 

^ '• Ou.mert .-.nereof well and truly to be made, the Principa'. and the Surety bind them- 

rA.:.s, their' reirs, executors, administrators, successors and assigns,'jointly and sever- 
n A. "liTsly by these present. The condition of the foreccinq obligation is such that 

..'-'.EPEAS, the Principal has applied for authority to co.nstrucc or cause to be construct 
ei 3 .le.-zer to become part of the City's sewer system, which said sewer is to be built and 
con str'ucted according to plans and specifications approved by City, and know as the ; 


and, 


.WHEREAS, the grant of authority by City to so construct such sewer provides: ■ 

1. That said sewer shall be completed according to said plans and specifications, 

and there shall be filed 'with the City, within thirty(30)days after completion, ‘ 

, '!■ 

a completion affidavit. . i 

?. Said Principal is required to agree to make such adjusumerts, modifications, 
and repairs as required by the City within thirty(30) days after notice, and 
3. To agree to maintain said sewer for a period of one (1) year following v/ritten i 
acceptance by the City of said sewer. 

NOW, THEREFORE, if the Principal shall perform all of the tertts and condltTOns re- ■ : | 

quired of it by the consent to cause said sewer to become a part of the City sewer systems,' 
and shall for one (1) year after acceptance or said sewer by City maintain said sewer and . 
shall indemnify the City for all loss that City may sustain by reason of the Principal's j 
failure to comply with any of the terms of the authorization, then this obligation shall be 
void, otherwise it shall remain in full force and effect. . 1 4 

FI RMING EXCAVATION.'INC. _ ■ THE AMERI C AN INSURANCE COM PANY_ 




A!- Difaie. Ais 

. 20th ,Daj:_of.Aunust^J,g.75__ 


.4 ' 


, ;y I / - ' 

G'^aTd CT ancy. Attorney-in-fact 

















GENERAL 
POWER OF 
ATTORNEY 


THE AMERICAN INSURANCE COMPANY 

KNOW ALL r-IEN BY THESE PRESENTS: That THE AMERICAN INSURANCE COMPANY a Corpor-ticn duU o'aanized and exi 
undsr^ Ihe^lcws ol the Stale having its Home Oihce in the City and County ol Son F.-or.cisco. California, has n 


Gerald Clancy of Ft. Wayne, Indiana 


any and all bonds, undertakings, recognizances or other written obligations in the 
nature thereof 






CERTinCATE 


STATE OE ILi.INOIS, 
COUNTY OF COOK 






County of Coolc, Doted the _20th_ day of_ AugUSt 



76 

























FiKSMAK’S F1IHS3 



City Oi Fort Wayne Board of Public liorks ' 
City-County Building 
One 'lain Street 
^ Fort Wayne, In 46802' 

Y THAT THE COMPANY OR COMPANIES CHECKEO ABOVE HAVE IN 


D-.rE April 1, 1976 


NAMS AND ADDRESS OF INSURED OR EMPLOYER 

LOCATION OF PROPERTY. DESCRIPTION OF OPE.RaTIO.VS. BUSINESS CONOOCTEO 

AL FLEMING, INC. and FLEMING EXCAVATING, 


INC. 


112 E. Monroe Street 


■■..flecaturv Indiaria 46Z31,. 

























































33 \s 

TITLE OF ORDEWCE special ordinance - sewer extension agreement 


DEPAR'^'lTIT REQLESTIMG ORDILIAICE board of public works ___ 

SWIPSIS OF ORDINANCE sewer Extension Agreement with Calvary Temple Church, Inc. 

provides for their construction of sanitary sewer line to serve their property 
_ on Washington Center Road. ___ 

All costs for the construction are being borne by Calvary Temple Church, Inc. 


(PRIOR APPROVAL FOR THIS SEHER EXTENSION WAS GRANTED August 24, 1976) 


EFFECT OF PASSAGE ...aaoitar^ se-wer .SRrvicp- tri. new. Calvary-iTemple Church .as well-.as- 
ture.. .d-evelapments.ia- the, arjea.............. 

EFFECT OF NCiN-PASSAGE Failure to provide sewer service where po s slble at no cost 
^to the City 


WIEY IN\^L\/ED (Direct costs. Expenditures, Savings) Future sewer revenue to 

City Utility^ 


ASSIGNED TO COmiTTEE 































